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The Federal Service. 





Status of Employees who Served in Cuba.—The following 
is an authoritative explanation of the action of the President 
in promulgating the order printed in the last number (Volume 
XIX, page 104,) of GooD GOVERNMENT. 

Following the action of his predecessor, the President has, 
by special rule, authorized the permanent retention and ap- 
pointment of certain temporary appointees who have been 
serving in Cuba during the period of the military occupation 
of that island. The special rule was not a classifying order, 
for the positions occupied by the Cuban employees were classi- 
fied positions at the time they were filled by such employees. 
Under ordinary conditions, they would have been filled by the 
selection of eligibles from the Commission’s registers, in accord- 
ance with Rule VIII, but an emergency existed at the time, 
making this procedure, according to the statement of the War 
Department, out of the question. This statement (applied to 
the 484 War Department employees classified in 1899, under 
section 17 of Rule VIII, and applying with equal force to the 
133 employees affected by the special rule of July 3, 1902) 
appears in the following: 


That at the outset and during the pendency of the war with Spain 
the Department was compelled to make a number of temporary appoint- 
ments to regularly classified positions in the several departments at 
large for service with the Army in the field and in different parts of the 
country, and as these appointments were made pursuant to the informal 
consent of the Commission, given orally after being made acquainted 
with the necessity for immediate action, and that these appointments 


were of such an immediate emergent character as to require that they be 
made without the formality of certification by the Commission, it appear- 
ing that none of these persons were employed and paid from the appro- 
priation for temporary appointees specially made for carrying on the war 
with Spain, and it further appearing that owing to the great stress of 
public business consequent to the war with Spain it was absolutely im- 
possible to obtain a record of these appointments from the different 
departments at large in order that they might be submitted to the Com- 
mission for approval at the time they were made.—(Sixteenth Report, 
page 413.) 

There was no difference in character between the 133 
Cuban employees and the 484. The only difference arose in 
the date of appointment, the latter having received their ap- 
pointments on or prior to May 29, 1899, while the 133 Cuban 
employees all received theirs subsequent thereto. The tem- 
porary appointees affected by the special rule have been given 
the status of permanent appointees, and, as such, may be 
transferred to other positions. 

Exemption of “ Counsel to Collector of Customs.’—In the 
early part of July Dudley F. Phelps, who for many years held 
the position of Deputy Collector in charge of the Ninth 
Division (Law Division) of the Custom House in New York, 
sent in his resignation and the Treasury Department authorized 
the temporary appointment of Francis E. Hamilton, a lawyer 
of Oswego, N. Y., who for the past seven years had been 
Corporation Counsel of that city, to the position of “ Counsel 
to the Collector of Customs,” and he is placed in charge of 
the law division at the Custom House. Up to the present 
time the head of the law division has been known under the 
title simply of Deputy Collector and under this title the posi- 
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tion was classified as competitive, under an order of President 
Cleveland, without regard to the fact that the duties were 
those of a lawyer. Collector Stranahan suggests that the 
position ought properly to be called “Counsel to the Col- 
lector of Customs” and that the position should be exempt 
from examination on the ground that the relation of this office 
to himself is practically the same as the relation of the 
Attorney-General toward the President. Collector Stranahan 
has asked for the exemption and has consulted with the 
President, the Secretary of the Treasury and the Federal 
Civil Service Commission on the point. 

In view of the duties of the position, it seems proper that 
it should be exempt and the exemption will undoubtedly be 
granted. 

Laborers Performing Classified Work.—The following is a 
table of positions in the Departmental and Goverment Print- 
ing Service at Washington, which have been regarded as 
unclassified : 
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Mr. Bonaparte’s editorial on this subject in this number 
refers to the figures of this table, which is here printed for 
reference. 


The Civil Service throughout the Country. 





Reduction of Detective Sergeants.— 
On July 18th the Appellate Division of 
the Supreme Court (First Department) handed down a de- 
cision in the case of Zhe People ex rel. Lahey against Part- 
ridge. 

Lahey was one of those policemen whom Commissioner 
Murphy assigned, without examination, to Police Head- 
quarters, as Detective Sergeants, on April 17, 1901, that is to 
say, five days before the act revising the new charter was 
passed. The new Municipal Commissioners refused to certify 
the salaries of these men and Lahey applied for, and on April 
16, 1902, obtained, a peremptory mandamus, declaring that 
the relator was exempt from examination and requiring the 
Police Commissioner and the Municipal Civil Service Com- 


New York City. 
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mission to certify the pay roll. The present decision upholds 
the special term order and declares that the appointment of 
these men to the detective sergeants was regular and that, as 
they had performed the duties of detective sergeants, they were 
entitled to pay, as such. 

So far the decision is entirely favorable to the policemen. 
But the decision does not stop here. Though the deter- 
mination of the point at issue does not seem to have required 
it, the decision undertakes to define the status of some, if not 
all, of the detective sergeants, of whom there are three sets, 
namely: First, the Headquarters Squad; second, the men 
doing duty as Detective Sergeants on April 1, 1902, and third, 
the men who have been made Detective Sergeants since that 
date. 

The importance of this date is that the revised charter 
provides that all the Headquarters Squad men attached to 
Headquarters, and all Detective Sergeants doing duty in the 
Central Office on that date, should become permanent De- 
tective Sergeants on January 1, 1902. The present decision 
cites Section 2, Article 10 of the Constitution of the State, 
which provides that “all city, town and village officers whose 
election or appointments is not provided for by this Con- 
stitution shall be elected by the electors of such cities, towns 
and villages, or of some division thereof, or appointed by 
such authorities thereof as the Legislature shall designate for 
that purpose,” and continues: 


‘* We think Section 290 of the Charter as amended by the Act of 
1g01 is in violation of this provision. Prior to the adoption of the 
present Constitution, as we have seen, there was a position as Detective 
Sergeant in the Department whose appointment was vested in the Board 
of Police. A Detective Sergeant appointed to perform detective work 
held an office, and although subject to removal from that position and 
reassignment to patrol duty, he was entitled to a definite salary and 
held a distinct position in the Department. This constitutional pro- 
vision, therefore, applied to this position and the Legislature could not 
directly appoint persons to fill that position, nor could they vest the 
power to make such appointment in any State Board or officer. Yet by 
this amendment the Legislature provides that hereafter these Detective 
Sergeants should hold their positions permanently, not subject to the 
pleasure of the Police Commissioner, and should consist of those Detec- 
tive Sergeants who held the position on the first day of April, 1901, 
before the act was passed. The Legislature, not a local authority, 
therefore appoints the officers.” 


Upon receipt of this decision Commissioner Partridge 
asked for an opinion from Mr. Rives, the Corporation 
Counsel, as to the scope of the decision, and Mr. Rives 
replied, that the Detective Sergeants who were in the Central 
Office Bureau, as Detective Sergeants, on April 1, 1901, and 
whom the charter made permanent officers on January 1, 
1902, were by this decision, held to be Detective Sergeants 
without permanent rank, and that that part of the charter 
which made them permanent officers was unconstitutional. 
He also advised that the men known as Murphy Detective 
Sergeants, that is, the men who were promoted to be Detec- 
tive Sergeants after April 1, 1901, by Commissioner Murphy, 
are not permanent Detective Sergeants, and that they could 
be remanded at the pleasure of the Commissioner. 








August, 1902. 


Acting on the advice of the Corporation Counsel, Com- 
missioner Partridge, on the 17th of July, reduced forty-eight 
Detective Sergeants to their previous rank. Since that 
time other reductions followed, so that on August 2nd the 
number of reductions had reached 109, three of which were 
to roundsmen and 106 to patrolmen. About half of the men 
reduced, but retained in the Bureau, belonged to the Bureau 
previous to April r, rg0r and became Detective Sergeants 
when all of the members of the Headquarters Squad were 
legislated into thatrank. It is understood that all but six of 
the men promoted by Ex-Commissioner Murphy have been 
removed from the Bureau. 


Sugden, a patrolman, has asked and received permission 
from Commissioner Partridge, to bring suit in the Supreme 
Court for reinstatement as detective sergeant. This will bea 
test case. It is stated by the attorneys in the Lahey case 
that there was no argument on the question of the con- 
stitutionality of the charter provision, and that Lahey’s case 
did not come under that provision, so that Commissioner 
Partridge, in making these reductions takes the risk of being 
overruled by the Court of Appeals. 


Commissioner Kraft’s Criticism of the Municipal Com- 
mission.—State Civil Service Commissioner John E. Kraft, at 
a meeting of the State Commission on July 11, filed the fullow- 
ing protest against the action of the Municipal Commission 
of the City of New York: 


The work of the present Municipal Civil Service Commission of 
the City of New York, as approved by the Mayor, has been more 
destructive of honest civil service than anything that has happened to 
the system since the law was enacted in 1883. 


Notwithstanding the mandatory provision of the Constitution, that 
merit and fitness must be the basis of all appointments and promotions, 
and these must be ascertained so far as possible by competitive examina- 
tions, those in authority have had other notions as to the tests applicable 
to the eligibility of persons to be appointed and various schemes have 
been devised by which they have been enabled to surround themselves 
with employees who are their friends or friends of their leading sup- 
porters. An application was made for authority to abolish all the 
eligible lists. The request being unanimously denied by the State 
Civil Service Commission, new methods have been restorted to, to bring 
about substantially the same result. It is not at all surprising that this 
is so, for human nature is so constituted that public officials, whether 
they belong to one great party or to the other, or for the time being 
profess allegiance to no party, find it very difficult to refuse the im- 
portunities of friends for places; hence it is that the most strenuous 
advocates for civil service reform, and those who claim a monopoly 
upon public virtue. when they are out of power, are found when in 
power, as resourceful and insistent in the other direction, as the most 
outspoken spoilsman. In that direction the reformer does not differ 
from the professional politician, and a mistake is made if those charged 
with authority assume that more latitude can be safely intrusted to them 
in the distribution of patronage than to those who admit their intention 
to avail themselves of all lawful patronage at their disposal. This 
needs no better application than attempts at abolishing eligible lists, 
the passage of the so-called ‘‘sweep” bills, reclassification of the 
service, needless changing and ignoring of titles and holding new 
examinations, padding of exempt positions, together with classifying 
exempt positions (after they have been filled) in the competitive class, 
and the changing in the rules that excludes from promotion the em- 
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ployees in one of the schedules. A slight comparison between the old 
and the new methods might not be amiss : 


In 1901 the former New York City Commission held only one non- 
competitive examination, viz : for Marine Engineer in the Department 
of Charities, while during the first five months of 1902 thirty-one non- 
competitive examinations have been held. 


During 1901 there were six positions exempted by vote of the City 
Commission: during the first five months of 1902 there were 1 73 positions 
exempted by vote of City Commission, and approved by the Mayor, and 
about three hundred other positions have been filled by direct appoint- 
ment of new parties to the service, instead of filling the places by pro- 
motion, as they sheuld have been. 

Capable and honest officials are not harmed but rather assisted by 
the restrictions of the Civil Service Law, and it is a foolish notion, as 
well as an absurd proposition, to declare that those who plume them- 
selves as good officials, should have more discretion than those who are 
regarded as bad ones in the administration of public office. It is the 
same old story that has been repeated time and again, but experience 
teaches us that while some changes can be advantageously made by a 
new administration, it does not begin to compensate the public for the 
loss of trained men which inevitably follows ; where the power to both 
remove and appoint is unrestrained. So firmly have the people come 
to hold this doctrine that they incorporated the principle into the con- 
stitution, and it should have been the aim of the present administration 
in New York City to so regulate the machinery of civil service that the 
spirit as well as the letter of the Consti ution and statutes should be 
observed, instead of practically destroying the very foundation upon 
which it rests 


The New York Association has made sucha hard fight 
against any increase in the number of positions exempt from ex- 
amination in the municipal service that there can be no mis- 
understanding as to its position. This criticism on the part of 
Commission Kraft was dismissed with some indifference by 
Colonel Ogden, Chairman of the Municipal Board, as in- 
tended “ to make political capital.” On this point the New 
York Zimes says: ‘“ When politicians seek political capital 
from accusations that their opponents are unfaithful to the 
principle of the merit system, they at once appeal to and 
strengthen a public sentiment supporting that system,” and 
that, “all the political capital that can be made in this way 
is an investment for the improvement of the service and of 
politics.” 

Whether or not it was Mr. Kraft’s intention to make 
political capital out of this criticism, he must not be allowed 
to make such capital to any greater extent than is justified by 
the facts, and it would be an injustice to this Association, 
which has had so much to do with keeping exemption down, 
to allow the number to be put any higher than it really 
stands. 

The net increase in the exempt places is 35, while there 
have been some 19 requests for exemptions that have been 
denied by the State Board. ‘These figures are the result of a 
very careful examination made by the Secretary, and due 
consideration has been given to the fact that under the new 
charter the number and character of positions is not identical 
with those of the old. This fact leaves room for some varia- 
tion in the counting up of the exemptions, which no doubt 
accounts for the large figures given by Commissioner Kraft. 
While this Association has no objection to having the Munici- 
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pal Commission called to account for the number of positions 
that have been exempted, seeing that this number is un- 
warrantably and inexcusably large, nevertheless it has no 
desire to see the figures exaggerated. 

When Probationary Period Begins —The Appellate Divis- 
ion of the Supreme Court (First Department) has decided 
that the probationary period of three months, for which every 
employee in the competitive class of the civil service is ap- 
pointed, dates from the time such employee actually com- 
mences work under his appointment. 

David O'Grady, a bookbinder, was appointed to work on 
the City Record, at his trade, his appointment to “ take effect 
on and after November 14, 1901.” As O’Grady’s work was 
not satisfactory, he was dismissed on February 17, 1902. 
O’Grady claimed permanent appointment under the rule, 
which declares that retention of an employee after the end of 
his probationary term, shall be equivalent to permanent ap- 
pointment. Judge Ingraham, writing the opinion of the 
Appellate Division, after calling attention to the fact that the 
relator did not hold a public office, says : 

‘* The term of an employee commences from the time of his em- 
ployment, and his employment commences when he actually commences 
work under the appointment. His discharge on February 17, assuming 
that the probationary term commenced on the 18th, was proper, for that 
was upon the last day of the term, and the proper time for the appointing 
power to act.” 

Dismissal of Dr. William Geoghan.—On July 10, Dr. 
William Geoghan, an examiner of the Municipal Civil Service 
Commission, was dismissed on charges preferred by direction 
of Colonel Ogden, President of the Board. Dr. Geoghan 
appeared before the Commission and put in an answer. 
With the exception of Commissioners Mason and Perrine, 
the full Commission was present. The meeting wasin Execu- 
tive session, and only the finding was made public. 

It is understood that the charges against Dr. Geoghan 
included six specifications, but that his dismissal was based 
upon four only. He was accused of examining applicants for 
positions before they appeared before him in his official 
capacity, and of charging a fee for his service; with im- 
properly conducting medical examinations; with having 
treated candidates in a discourteous manner, so bringing the 
service into disrepute and occasioning many complaints and 
appeals from his decisions; and, lastly, with rejecting cer- 
tain candidates without examination, with the intention of 
giving them further opportunity for preparation. The speci- 
fication states that on April 2, Dr. Geoghan rejected Robert 
S. Brierton and told him to call again. 

Bean vs. Clausen (Commissioner of Parks).—Tarleton H. 
Bean was appointed under Mayor Strong’s administration 
to take charge of the City Aquarium. His position was 
abolished under the ‘Tammany administration and in his 
place an appointment was made under the title of “ Super- 
intendent of Small Parks.” Bean obtained a writ of per- 


emptory mandamus directing the Park Commissioner to re- 
instate him. The case was brought to trial before a judge 
and jury. At the close of the relator’s case the respondent 
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offered no evidence and the trial justice dismissed the writ 
“on the merits.” No questions, however, were submitted to 
the jury and there was no direction of a verdict by the Court. 
The Appellate Division (First Department) has handed down 
a decision, declaring that this practice was wrong. Without 
discussing the merits of the case, the Court holds that the 
judgment appealed from must be reversed and the issue again 
sent to trial to be disposed of by a jury. 

Must a Deputy Tax Commissioner be a Freeholder ?—On 
July 8 Henry Oviatt obtained an order from Justice ‘Truax, 
of the Supreme Court, requiring the Municipal Civil Service 
Commission to show cause why he (Oviatt) should not be 
examined for the office of Deputy Tax Commissioner, as a 
veteran, regardless of the fact that he is not an owner of 
realty in this Borough. Mr. Oviatt’s contention is that the 
charter requirement, that the Deputy Tax Commissioner shall 
be a freeholder of his borough, is unconstitutional. 

Amendments and Changes in Classification.—State Board.— 
The last number of Goop GOVERNMENT contains a statement 
of the amendments and changes in the classification in the 
Municipal service up to July 1. 

The State Board held meetings at Albany on July 11 and 
12 and the Secretary of this Association filed a brief which 
is printed in another column. 

The Board approved the exemption of Chief Engineer 
of Highways, and Chief Engineer of Sewers, Bureau of Public 
Works, Manhattan; approved an amendment to Rule VI, to 
restore the language relating to Brooklyn and Queens Borough 
Libraries; approved an amendment to the classification strik- 
ing from the exempt class 8 deputy clerks, Court of General 
Sessions; approved striking trom the exempt class, Depart- 
ment of Correction, one Secretary to Deputy, and one 
Warden; approved exemption of Assistant Property Clerk, 
Police Department; approved amendment to non competi- 
tive class by including therein one Superintendent, and one 
Assistant Superintendent of Training Schcol for Nurses, 
Bellevue and Allied Hospitals; approved exemption of 
Clerk to Board of Examiners. 

The Board laid over the exemption of two Assistant Super- 
intendents of Parks, Borough of the Bronx and the amend- 
ment to Rule 40, but approved an amendment to Rule 51, 
changing the weights to be given to subjects in examinations 
for firemen and patrolmen. As amended the rule now pro- 
vides that the weights shall be as follows: Spelling 2, 
Handwriting 1, Writing from Memory 1, Arithmetic 1, Rules 
and Regulations 2, City Information 3. 

The changes here made from the rule as it stood are as 
follows: Spelling 2, instead of 1, Rules and Regulations 2, 
instead of 4, City Intormation 3, instead of 2. 

The Municipal Commission.—A meeting of the Municipal 
Commission was held on July 30. In accordance with the 
regulation recently adopted at the instance of this Association, 
the meeting was preceded by the following notice, given out 
on July 24: 

‘* Public notice is hereby given that application has been made to 
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the Municipal Civil Service Commission to exempt from competitive 
examination the following positions : 

In the office of the Board of Coroners for the Borough of Man- 
hattan ; 1 Property Clerk, 1 Clerk to each Coroner. In the office of the 
Coroner for the Borough of Richmond; 1 Clerk. In the Bureau of 
Buildings, Borough of Brooklyn ; 1 Chief Inspector of Plumbing. 

These applications will be considered at a public hearing to be held 
at the office of the Municipal Civil Service Commission, 346 Broadway, 
Borough of Manhattan, on Wednesday, July 30, 1902, at 3 P. M. 

S. WILLIAM BRISCOE, Secretary.” 


Mr. Elliot H. Goodwin, Secretary of this Association, ap- 
peared before the Commission at that meeting and made an 
oral argument in opposition to the exemptions. 

All the exemptions were denied. 


Position of Registrar in Water Bureau Declared 
Exempt——On July 16th Mr. Justice Kenefick, 
of the Supreme Court, handed down his decision in the case, 
granting the application of Frank S. Coit, who was appointed 
early in the year to the position of Registrar in the City of 
Buffalo, and who obtained a writ of mandamus, declaring his 
position exempt from examination and requiring the local 
Civil Service Commission to certify his appointment. 

Tne decision is unsatisfactory from a civil service point 
of view, in that Judge Kenefick holds, in effect, that the 
Registrar in the Water Bureau has duties to perform which 
are identical with those ordinarily assigned to a Deputy, and 
that the office is confidential and should be exempt, sub- 
stantially, because the officer is a deputy to the head of the 
Bureau. This argument entirely ignores the provision of 
Section 13, of the Civil Service Law, that “no person shall 
be appointed or employed under any title not appropriate to 
the duties to be performed,” a very important provision, in- 
tended to prevent frauds and evasions of the law through the 
misnaming of positions. If Mr. Coit were in name and in 
fact the deputy to the head of the Water Bureau there would 
be much force in Judge Kenefick’s reasoning, and little objec- 
tion could be taken to his conclusion, but so long as the in- 
cumbant is called a Registrar it is hardly proper that he 
should be exempt on the ground that he is, in fact, a deputy. 

It is hoped that the City Commission will appeal the 
case, in order, at least, to settle this principle; although the 
final result may be that the name of the position may be 
changed, and Mr. Coit appointed as a deputy. 

The following extracts from Judge Kenefick’s opinion 
may be quoted : 


Buffalo. 


‘* The duties of the relator are not defined by the charter or ordi- 
nances of the city, but are delegated to him by the commissioner of 
public works under the general power conferred by the charter on the 
commissioner ‘to make and enforce rules and regulations for the gov- 
ernment of the officers and employees of the department in the dis- 
charge of their duties.’ (City charter, section 284). The relator is 
given special charge of the general office having immediate supervision 
of 50 subordinates, including a cashier and assistant cashier, who 
there receive water rates amounting to upwards of $600.000 a year: he 
is at times required to examine vouchers for the expenditures of the 
bureau for maintenance and pipe extensions, which expenditures amount 
to about $150,000 a year, exclusive of salaries ; in the absence or ina- 
bility of the deputy commissioner he is charged by the commissioner 
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with the entire control of the bureau ; it is his duty also to hear and 
adjust complaints made by users of water. 

‘* The court of appeals in the Chittenden case furnished this defi- 
nition of a confidential position, viz.: _‘ Where the duties of the posi- 
tion are not merely clerical and are such as especially devolve upon the 
head of the office, which, by reason of his numerous duties, he is com- 
pelled to delegate to others, the performnce of which requires skill, 
judgment, trust and confidence, and iny. .c the responsibility of the 
officer, or the municipality, which he represents, the position should be 
treated as confidential.’ (Page 360). 

Victory of the Association, in the case of Physician to Pent- 
tentiary —Owing to lack of space in the last number it was 
impossible to give as much room as it deserved, to the victory 
of the Buffalo Civil Service Reform Association in the mat- 
ter of Mr. Justice Hooker’s decision in the case of the physi- 
cian to the penitentiary. The decision is given in another 


column. ae ae 
Philadelphia. The case of William MeCoach.— Che ony 
tion of the so-called “ Cannon Ball Farm 

as a site for the Municipal Hospital of Philadelphia, at a fig- 
ure far above what is generally considered to be the true value 
of the property, has brought into prominence Select Council- 
man William McCoach, who has been an active promoter of 
this measure. The point of interest from a civil service 
point of view is that Mr. McCoach is a Collector of Internal 
Revenue in the Federal service as well as Select Councilman 
for the City. The National Municipal League is going to 
investigate the matter with a view of determining whether it 
is not unlawful for Mr. McCoach to hold these two offices at 
the same time. 

Whether it is strictly lawful or not, it is a state of affairs 
which ought to be prevented, and in such cases the appoint- 
ing power ought certainly to give the Federal officer his 
choice as to which of the two positions he will elect to retain, 
and if he chooses the Municipal office he should be removed 
from the Federal, 

Mr. John E. Quinn, former member of 
the Civil Service Commission, contributes 
an article to the August number of the Merchants’ Association 
Review on the necessity of investigating whether there are 
not more employees on the Municipal pay rolls of San Fran- 
cisco than are needed to do the work. 

He says that two years ago the Commissioners made the 
rounds of the different Departments in order to prepare ques- 
tions to be used at the civil service examinations for various 
positions, and that he was then impressed with the great num- 
ber of men and the small amount of work to be done in some 
of the offices, and he then resolved that as soon as the Com- 
mission had completed its eligible lists he would devote the 
remainder of his term of office on the Commission, to finding 
out whether he was right in his contention, that too many 
men were employed by the city. 

The work of the Commission, he says, was opposed in 
every way by its enemies so that it was impossible to carry 
out this plan. He now suggests that it might yet be done in 
the following manner : 

(Continued on page 120) 


San Francisco. 
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Laborers—With the Pen. 





M* FISKE called the years following our Revolution : 

“ The Critical Period of American History ;” a histor- 
orian of Civil Service Reform will perhaps one day head his 
book or chapter describing Mr. McKonley’s first term: “The 
Critical Period of the Merit System in the Federal Service.” 
On the suiface, the outlook for that system never seemed 
brighter than at the close of 1896: the victorious party at the 
recent election was solemnly pledged to its maintenance and 
extension ; one of its oldest and most outspoken friends among 
our public men had been chosen President; it was evidently 
aad neartily sustained by an ealightened public opinion; and 
the first National Convention and first candidate for the 
Presidency whose language regarding it had been openly hos- 
tile had just brought their party to ignominious defeat at the 
polls. 

But these very facts were fraught with grave dangers. Pol- 
iticians in politics for what they may get out of politics, who 
call themselves “ Republicans,” hate the Merit System no less 
cordially than do those of the same class calling themselves 
** Democrats,” and some of the more astute and far-seeing 
among the former then believed the moment had come when 
they might be rid of it with impunity. These men under- 
stood better than did most of us how strong was Mr. Bryan’s 
grasp on his party’s organization and they looked torward 
with confidence and complacency to his second candidacy 
and second defeat. They believed that nothing could alien- 
ate any of the conservative forces of the country from the 
Republican party while he remained the alternative, and 
counted on the vvtes of friends of good government, even of 
professed Civil Service Reformers, in 1900, however loudly 
and bitterly such “ theorists” might denounce their “ practi- 
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cal” methods meantime. Finally it need hardly be added 
that, for such statesmen, a pledge in their party’s platform was 
emphatically 

Vox et preterea nihil. 

They could scarcely believe that it might be more for any 
one. 

They did not propose to repeal the Civil Service law or 
refuse appropriations for the Commission ; some demonstra- 
tions in these directions by the small fry in Congress came 
more quickly thin usual to the usual inglorious end. Their 
plan was not to destroy the Commission, but to make it an 
accomplice; not to remove the law from the statute book, 
but to leave it there as “a mockery, a delusion and a snare,” 
an aid and a mask for the very abuses it was framed to reme- 
dy. To attain these ends, they relied principally upon de- 
vices of two kinds: on the one hand, they sought to procure 
the admission, in great numbers, to the Classified Service, of 
men and women chosen by the favor of politicians, expecting 
to have these so constantly preferred, whether for appoint- 
ment or promotion, to those successful in the examinations 
that, before long, no one would care to be examined, and no 
examinations would be needed or held: on the other hand, 
they aimed to keep as many public servants as possible out of 
the Classified Service by multiplying and perpetuating 
“temporary” or “special” employments, to be always dis- 
tributed, of course, to their own “pets” or those of other 
politicians. 

Such designs were undoubtedly formed by men of much 
influence in the counsels of their party and therefore, of 
necessity, in those of the government, men able to secure, in 
some instances, perhaps, to enforce, the complicity of high 
ad ninistrative officers, and eagerly supported in their insidi- 
Ous assaults on the Merit System by the great bulk of both 
Houses of Congress without regard to differences of political 
faith, They are responsible for the selection as Census offi- 
cials and War Emergency clerks of the “young” (or old) 
“dependants,” male and female, of Senators and Representa- 
tives at a time when the Civil Service Commission had thous- 
ands of eligibles on its registers eminently fitted for precisely 
such work ; they, for the most part, inspired and always ap- 
plauded the lopping off altogether from the Classified Service 
or exemption from competitive examination of many hundreds 
of Federal officials, partly by the Order of May 29, 1899, and 
partly by a succession of strained interpretations given to the 
language of statutes creating the positions excepted ; they de- 
vised the ingenious system whereby “sisters and cousins and 
aunts” of adroit politicians became subordinates in post 
offices thousands of miles distant a few days before these were 
classified; and, finally, they have left us, as one fruit of their 
mischievous activity, the numerous class of public employees 
described by the title of this article. 

Excluding the Government Printing office, there are em- 
ployed in the several departments and bureaux at Wa-hington 
1716 “ laborers”: of these, 76 employed by the Treasury, 23 
by the Department of Agriculture and 14 by the Interstate 
Commerce Commission, or 113 in all discharge duties which 
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make their designation as “laborers” of very doubtful pro- 
priety but not indisputably erroneous; 803 are real manual 
laborers, such as were intended by the Civil Service Law to 
be exempted from classification, and 144 employed by the 
Treasury, 121 by the Post Office, 189 by the Department of 
the Interior, 306 by the Department of Agriculture and 40 
more distributed among the other Departments, the Labor 
bureau and the Smithsonian institute are, as “laborers,” in 
the sense of the law, pure “ fakes,” engaged entirely in clerical 
or other plainly ‘classified ”” work; many of them were re- 
cently described by a high official as “refined women” of 
whom it would be no less odious than ridiculous to ask a 
day’s scrubbing. There are therefore nearly, and probably 
quite, as many sham as dona fide laborers in these branches of 
the public service; and 800 persons, at least, are now draw- 
ing salaries from the Federal Treasury whose employment for 
the work they do constitutes a gross perversion, indeed an 
evident violation, of the Civil Service Law. 

We are in no wise deterred from speaking plainly of this 
very serious abuse by the facts that responsibility for its 
growth and actual proportions must be shared by a good 
many past as well as present public officers, and cannot be now 
readily or certainly apportioned among them; and that, in 
some measure, it is an old grievance, in certain cases doubt- 
less existing long before the date we first mentioned. How- 
ever and whenever it arose and whoever should be blamed for 
it, the practical consideration for us is that to-day it amounts 
to a grave scandal, involving grievous injustice to those who 
seek public employment through fair competition instead of 
favoritism ; impeding and disturbing the salutary application 
of the Merit System and encouraging by the spectacle success 
and impunity, lawlessness and official perjury among public 
servants. To remedy it thoroughly and promptly is clearly 
the duty and, we are happy to believe, undoubtedly the wish 
of the President and the Civil Service Commission: how can 
this be done ? 

To answer this question, we must first state clearly what 
is the evil to be dealt with. Some 800 to goo positions have 
been from time to time created in the Federal service either 
really or professedly because they were needed to dispose of 
public business, whose duties are such that they both can be 
and, under the law, ought to be classified and filled by com- 
petitive examination: they are filled, in fact, by protégds of 
influential politicians, chosen by reason of “ pull,” because, in 
defiance of law, they are not classified. The mere statement 
suggests an obvious remedy: first, find out, in each case, 
whether the post really exists for the public benefit or was 
made and is maintained to give somebody’s “ pet” a salary: 
in the latter event, abolish it instantly, without the least re- 
gard for tears, hysterics or abuse from the “refined woman ” 
or other estimable person who now fills it, or the wrath of her 
or his patron. This work falls to the several heads of depart- 
ments or bureaux: when it has been done, let the Commission 
see that the positions retained because needed are classified, 
and that hereafter they either are filled from the eligible lists 
or remain vacant. ‘Thus far there seems to us no room for 
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doubt or indifference of opinion among friends of good gov- 
ernment, but a question of some delicacy arises as to the time 
and manner of this classification: shall it be done at once for 
all the places? In which case, of course, the 800 or more 
bogus laborers will be embodied in the Classified -ervice; or 
shall each place be dealt with as it becomes vacant, and only 
an incumbent fairly and legally chosen included in the perma- 
nent force? There are drawbacks to each course; if the 
first be adopted, the original fraud on the law involved in the 
present appointments will be, in a sense, condoned, and the 
purpose of those who procured them for the moment actually 
advanced, since their favorites and dependents will be, in a 
measure, assured of support at the taxpayers’ cost, and be- 
come eligible for transfer to softer berths or even for promo- 
tion: on the other hand, the second plan amounts to doing 
nothing for the moment, and prolongs the process of gradual 
betterment over years; a very objectionable feature for one 
who remembers how transitory are Presidents and Commis- 
sions and how often even those best entitled to our confidence 
grow weary of well doing in American politics; for one who 
reflects how easily, in our busy age, public opinion loses sight 
of a reform to be effected through a multitude of petty tran- 
sactions spread out over a long time, and how readily re- 
newed abuses creep silently into these tedious and obscure 
matters of detail. 

It seems to us the last suggestion amounts to a decisive 
argument: carpe diem: we have now a President in whom 
Reformers believe and who believes in the Reform; we have 
a Commission which knows its duty and does this without 
fear or favor: now is the time to set things aright; God 
alone knows whom or what we may have at any given time 
in the future. If some poor underlings profit undeservedly by 
a measure designed only for the common good, alter all, the 
harm thereby done is not very great; and as for the greedy 
and unscrupulous politicians who are the real wrong-doers, 
nothing which truly strengthens the Merit System will truly 
gratify them. We would not, however, intrench in public 
employment laziness or incapacity, whether “refined” or 
otherwise: let each one of the pseudo-laborers take a non- 
competitive examination in the duties of his or her office 
under the supervision of the Commission ; and let those be 
dropped who fail to pass with a mark high enough to make 
it, not, of course, certain, but reasonably probable that they 
would be included in a certification for appointment were the 
place to be filled by competition. In marking the results of 
this examination, a moderate allowance might be made for 
experience acquired, say a fraction of one fer centum for 
each month in public employment; for experience is an ele- 
ment in the value of a servant to his master; but otherwise 
all the “laborers” should fare as their merits are shown by 
their answers. With this safeguard applied, we see no good 
reason why they may not soon become legitimate members 
of the service in which they are now unlawful intruders, and, 
in our judgment, the sooner the better, at once for the public 
business and for the public morals. C. J. B. 

[See table on page 114.—Ep.| 
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Pernicious Activity. 





YBa Wisconsin Republican platform unequivocally con- 

demns “the pernicious activity” of federal officials in 
that State, for their flagrant disregard of civil service laws, in 
attempts to forestall and control convention action of the party 
to which they owe their preferment, and in assisting professional 
lobyists before the legislature and elsewhere, in the work of 
defeating legislation in repudiation of party pledges. 

A similar plank could have been inserted with equal pro- 
priety in the Pennsylvania Republican platform had those in 
control been Republicans of the La Follette stripe. Unfortun- 
ately such was not the case; but that does not alter the fact 
that federal office holders, at least in Wisconsin and Pennsy]- 
vania, were perniciously active in politics, and to that extent 
violated the spirit and letter of the civil service law. 

The Civil Service Commission should make a searching, 
personal investigation of the matter to the end that the admin- 
istration of President Roosevelt may not be brought into dis- 
repute through practices against which he has at all times pro- 
tested and which are known to be repugnant to his principles. 

The Commission need not wait for the lodgment of formal 
complaints. The plank referred to is sufficient warrant as to 
Wisconsin, and the charges detailed in respectable papers like 
the Philadelphia Ledger are sufficient as to Pennsylvania. To 
be sure the Commission cannot be expected to run down every 
idle story, but it should proceed, as does the Internal Revenue 
Bureau—wherever there is a well grounded suspicion of wrong- 
doing,— investigate. c. Rk. W. 





A Few Thousand Dollars of Patronage. 





HERE is still another instance of the hostile attitude of 

the Fifty-seventh Congress toward the Civil Service 

Law which would have been included in last month’s review of 

the action of that Congress, had it come to hand in time for 
publication. 

The general appropriation bill for the coming fiscal year 
which began on July 1, 1902, contains the following rider in 
connection with the appropriation for the Department of the 
Interior : 

“ For twenty additional members of the Board of Pension 
Appeals, to be selected and appointed by the Secretary of the 
Interior from persons not now or heretofore employed in the 
Pension office, and without compliance with the conditions pre- 
scribed by an act entitled ‘An Act to Regulate and Improve the 
Civil Service, approved January 16, 1883, \t.e. the Civil Serv- 
ice Law| for the fiscal year, 1903, at Two Thousand Dollars 
each,” 

The object of this provision is to secure to members of 
Congress twenty positions which may be filled by their ap- 
pointment, and it has no other object. 

An examination of this provision shows how ingeniously 
pernicious it is, for it is devised to exclude all those persons 
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who might be assumed to be best fitted for the position in 
question. It excludes persons now or heretofore employed in 
the Pension Office; in other words, men of experience in 
pension matters, and it forbids the Secretary of the Interior 
to make any of these appointments in compliance with the 
conditions prescribed in the Civil Service Act, that is to say, it 
takes these places out of the hands of the Civil Service Com- 
mission. 

Not only is a wrong done to the service, but an injustice 
is inflicted on men who deserve, and had a right to expect 
promotion. 

It has been suggested that there was nothing in the Act 
to prevent the Secretary of the Interior from making appoint- 
ments from the eligible lists of the Civil Service Commission. 
But, as a matter of fact, no such lists exist at present, and it 
was the intention of the Secretary of the Interior, before the 
passage of this prohibition, to fill these places by promoting 
certain persons in the Pension Office and by requesting the 
Civil Service Commission to hold a special examination for 
the places, from which appointments could have been made. 
As the case stands now, the Commission has received no 
application in the matter, nor any notice as to what ap- 
pointments have been made, though the positions have 
undoubtedly been filled, as the time for making the appoint- 
ments expired on the first of August. 

Little therefore remains to be said on this small but sig- 
nificant grab after patronage, except to state the facts and 
charge them up to the discredit of the Fifty-seventh Congress. 
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He would have a number of tax payers contribute to a 
fund for the purpose of hiring experts and a stenographer to 
go to the different departments and work with the men in 
each office until they were sufficiently acquainted with the 
duties and requirements of each department to be able to ren- 
der an honest and intelligent report. This might, he thinks, 
require six months and he believes the Mayor would give his 
support to such a movement. His idea is that the experts 
employed to make this investigation should not only be abso- 
lutely honest and of good executive ability, but should have 
no connection whatever with politics. 

The article concludes as follows : 

The civil service system never contemplated that the departments 
under its control should be stuffed with employees in excess of their 
needs, and when the Supervisors, in their efforts to justify their opposi- 
tion to the Mayor, put it on the ground that many of the positions cited 
by him as unnecessary were civil service positions, there was no justifi- 


cation for their action and the excuse should not have been accepted by 
the public. 


Register Ronner’s Application for 
Exemptions. —On July 9, argument was 
heard before Judge Fitzgerald, of the Supreme Court, on 
the application of County Register Ronner for a writ of 


New York County. 
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mandamus against the State Commission, to compel them to 
exempt from the classified service and from the civil service 
examinations and rules, forty-two places in the Register’s 
office. 

Deputy Register Matthew Breen argued for the applica- 
tion that the positions were confidential and that it was essential 
to the proper management of the office that the positions should 
be under the control of the man who was responsible for the 
proper conduct of the office. Mr. Joseph Cotton, of the 
New York Association, representing the Attorney-General, 
opposed the application, on the ground that the Commis- 
sion had twice considered the same application and had 
been forced to deny it, and that, at any rate, the Governor 
was not made a party to the application, and that if he had 
been, it would fail, because the Governor could not be 
mandamused, and no exemptions in the civil service could 
be made without the approval of the Governor. 

Mr. T. J. O’Niell and Mr. Victor Shanley, representing 
the Civil Employees’ Association, argued that the Register 
sought practically to wipe out the civil service laws by 
taking out of the competitive classes all the more important 
places in his office, and half of the total number of his em- 
ployees, and denied that the places were confidential or that 
the service demanded their exemption. 

These cases differ from those brought for the exemption 
of employees in the county offices of Kings County, in that 
here the application is made by the county officer himself, 
while in the Kings County cases, it was the employees who 
made the move. In New York County the employees are 
opposed to making their places exempt because they know 
that they may then be removed at will. 

Register Ronner contends that his office is the only one in 
Greater New York where the head of the office is made 
especially liable by the express words of the statute for the 
misconduct, defaults, omissions and wiong-doings of his 
employees (Laws of 1884, Chapter 531, Section 5) and says 
that he has asked to have exempt only those positions in 
which the incumbents perform duties of a special character, 
and whose errors, mistakes, omissions or wrong-doings would 
involve him in pecuniary loss. 

The motion was denied by Judge Fitzgerald and the 
denial of this motion must be considered one of the first 
victories for the Association in the matter of the exemption of 
County employees. 


Limitations of Veterans’ Preference. 





[REPORT OF THE HON, WILLIAM MILLER COLLIER, PRESIDENT OF 
THE NEW YORK STATE COMMISSION, | 
To the State Civil Service Commission: At the last meeting 
of the Commission the communication of Judge Advocate 
Ewell of the G. A. R., dated June 3, 1902, addressed to the 
State Civil Service Commission, asking whether or not “the 
State Board has authority under the present laws to make rules 
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and regulations that will secure to Union Veterans of the Civil 
War the preference provided for them in the Constitution in 
relation to the positions of lock-tenders and others of a 
similar character on the canal outside of the cities?” was 
referred to me. Previous to this reference of the matter to 
me one of the Commissioners offered the following resolution : 

Resolved, That the Secretary communicate with Mr. Ewell and call 
his attention to the fact that the Constitution, in the judgment of the 
Commission, provides for preference only in cases where appointments 
are made from lists, and that the Constitution does not cover positions 
in the non-competitive or labor class; that the legislature having ex- 
tended the preference to appointments in the non-competitive class, it 
would seem, in the judgment of the Commission, that it would be nec- 
essary to have legislation to give the veterans preference in labor posi- 
tions if such preference could constitutionally be given. 

No action was taken upon this resolution except to refer 
the entire matter to me. 

I report as follows: The Constitution of the State gives 
to veterans preference in appointment and promotion only to 
those positions for which there is an examination, (State 
Constitution Article V, Section 9. /n re Keymer, 148 N. Y., 
219; Jn re Sweely, 12 Misc., 175). It is within the power of 
the legislature, I believe, to supplement the constitutiona] 
provisions and by statute to accord to veterans preference in 
appointment to non-competitive positions and to labor posi 
tions (Compare i re Stutzbach, 148 N. Y., 416,) unless such 
statute is opposed to some special constitutional power of ap- 
pointment given to the appointing officer. (People ex re/ 
Travis v. Durston, 3 N. Y. Supp., 522; Killeen v. Angle, 
109 N. Y., 464). By an amendment to the Civil Service law 
passed by the last legislature, Chapter 270 Laws of 1902, it is 
provided that “in every public department and upon all 
public works of the State of New York and of the cities, 
counties, towns and villages thereof, honorably discharged 
soldiers, sailors and marines from the army and navy of the 
United States in the late civil war who are citizens and 
residents of this state, shall be entitled to preference iv ap- 
pointment and promotion without regard to their standing on 
any list from which such appointment vr promotion may be 
made to ALL COMPETITIVE AND NON COMPETI!IVE POSITIONS, 
provided their qualifications and fitness shall have been ascer- 
tained as provided in this act and the rules and regulations in 
pursuance thereof.” The new part of this provis.on is that 
which gives to veterans preference in appointment to won- 
competitive positions. A non-competitive position is one for 
which a qualifying examination is prescribed limited to a 
candidate nominated by the appointing officer. The term 
non competitive position does not embrance an exempt posi- 
tion nor a labor position. The Civil Service Law (Section 11) 
recognizes four distinct classes in the civil service—the com- 
petitive, non-competitive, exempt and labor classes. The 
provisions of the statute above quoted also shows that it re- 
lates only to positions for which some kind of an examination 
is prescribed ; this is an additional authority for the statement 
that the preference in original appointment and employment 
given to veterans does not extend to positions in the exempt 
or labor classes. However, by Section 21, if once employed 
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in labor positions they cannot be removed except after due 
trial upon written charges, the burden of proof resting upon 
the superior who makes the charge. Until the passage of 
Chapter 270, Laws of rgo2, (“the Ellsworth bill’), and since 
the passage of the present Civil Service Law, Chapter 370 
Laws of 1899, veterans have had a preference in appointment 
only to competitive positions. Although, as has been seen, 
the last legislature has extended that preference so as to in- 
clude non-competitive positions, it did not include exempt or 
labor positions. In this respect the law since the passage of 
Chapter 370 Laws of 1899, the present Civil Service Law, has 
differed from the veteran acts long in force prior to that time. 
All the veteran acts down to 1899, from the time of the 
passage of the original one, Chapter 312 Laws of 1884, as 
amended by Chapter 404 Laws of 1887, as further amended 
by Chapter 716 Laws of 1894, and again amended by Chapter 
821 of Laws of 1896, provided that veterans should have 
preference in appointment and a/so in employment. The 
present act not only contains a proviso limiting the preference 
to positions for which an examination is prescribed, but also 
omits to give to veterans a preference in employment, except 
that it does give to them, under Section 21 as has been said, 
a preference of retention in employment. Whether the omission 
of this provision for the giving of preference in original em- 
ployment to veterans was intentional or not on the part of 
the legislature, is not for this Commission to say. Personally 
I have no doubt of the power of the legislature to extend to 
veterans a preference of employment in labor positions. If it 
can, in the absence of any express constitutional provision, 
control appointing officers in their exercise of discretion as to 
appointments of subordinates who are public officers and can 
give to a class a preference, as it has already done in the case 
of non-competitive positions, and as it did, from 1884 to 1889, 
in the cases of competitive, non-competitive and labor posi- 
tions, by a series of statutes, then it certainly can, if it chooses, 
limit appointing officers in the exercise of their discretion in 
employing subordinates who are merely laborers or public 
employees and it may recognize the claims of veterans upon 
its gratitude to whatever extent it deems such claims meri- 
torious. Indeed the constitutionality of the former statutes 
giving veterans a preference of employment in labor positions 
was upheld by the old General Term, /# ve Sullivan 55 Hun, 
285, same case, 28 St. Rep., 566; same case 8 N. Y. Supp, 
401; and the reasoning of the court in the following case in 
which a veteran sought a preference of appointment to a 
position subject to examination seems applicable even to a 
labor position, /x re Wortman, 22 Abb. N.C., 137; same 
case, 2 N. Y. Supp., 324; also reported in the Sixth Annual 
(188g) Report of the State Civil Service Commission at page 
309. 

I therefore recommend the adoption of the resolution 
referred to at the beginning of this report, amended, however, 
so as to read as follows: 


Resolved: That the Secretary communicate with Mr. Ewell and 
call his attention to the fact that the Constitution, in the judgment of 
the Commission, provides for preference only in cases where appoint- 
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ments are made from lists prepared as the result of an examination, and 
that the Constitution does not cover positions in the labor class; that 
although the legislature has extended the preference so as to include 
appointments to positions in the non-competitive class, as well as in the 
competitive class, it would seem, in the judgment of the Commission, 
that it would be necessary to have legislation giving to veterans prefer- 
ence of employment in labor positions before the State Civil Service 
Commission can make valid rules to secure to veterans such a preference. 


The State Civil Service Commission should, of course, see 
that all positions which are properly in the competitive or 
non-competitive classes are so classified. Positions should 
not be put in the labor class, in my opinion, if the qualifica- 
tions of persons to fill them can be determined more satis- 
factorily as the result of an examination than by personal 
selection on the part of the appointing officer. I have no 
reason to believe that any of the positions now in the labor 
class should be taken out of it, but I recommend that the 
Chief Examiner be instructed to enquire into the duties of 
the various positions mentioned in the communication of 
Judge Advocate-General Ewell and into the practicability of 
examinations therefor and into the question whether or not 
any of such positions should be classified as competitive or 
non-competitive. I also recommend that suitable recom- 
mendations be adopted whereby veterans desiring appoint- 
ment to non-competitive positions may file application there- 
for with the proper appointing officers and copies thereof with 
the State Civil Service Commission ; then in case of a vacancy 
in a non-competitive position the appointing officer shall 
nominate for examination and for employment one of such 
veterans or some other veteran. I am satisfied that under 
the provisions of the Ellsworth bill the State Civil Service 
Commission cannot recognize a non-veteran as legally ap- 
pointed to a non-competitive position if there is a veteran 
who has previously made a timely application fur appoint- 
ment thereto and who is able to pass a proper qualifying 
examination. 

All of which is respectfully submitted. 

Wm. MILLER COLLIER. 


Brief of Secretary of the New York Association 
Against Exemptions Before State Board. 


July 10, 1g02. 
THE HONORABLE STATE Civi_ SERVICE COMMISSION, 
Albany, New York. 


Gentlemen :—I am informed by the Secretary of the 
Municipal Civil Service Commission that a number of amend- 
ments to the rules and changes in the classification for the 
city of New York will come before your honorable Board at 
its meeting to-morrow. The list with which I have been 
furnished shows that in regard to most of these the Civil 
Service Reform Association has already expressed its opinion 
at an earlier meeting of your Board. I believe that a copy of 
the brief of Mr. Henry W. Hardon, acting as counsel for the 
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Association in regard to these changes, is still before you. 
The positions covered by this brief are the Chief Engineers of 
the Departments of Highways and Sewers, Borough of Man- 
hattan, and the Clerk to the Board of Examiners. The Asso- 
ciation favors the exclusions from the exempt class recom- 
mended by the Municipal Commission and the Mayor. 

On behalf of the Association I would respectfully urge 
that the resolution exempting the position of Assistant Prop- 
erty Clerk in the Police Department should not receive your 
approval. The position of Property Clerk is already exempt. 
It is believed that the position of Assistant Property Clerk is 
not so high that it cannot be filled by competitive examina- 
tion and to meet the argument that it should be exempt on 
account of the responsibility for property, I would call atten- 
tention to the provision of the civil service law for requiring a 
bond. 

I would also urge that your honorable Board should not 
approve the exemption of two Assistant Superintendents of 
Parks in the Borough of the Bronx, for the same reasons as 
urged by Mr. Hardon, for the Assoc:ation against the exemp- 
tion of two Assistant Superintendents of Parks in the Boroughs 
of Manhattan and Richmond. 

I have also, through the courtesy of the Secretary of the 
Municipal Commission, a copy of the letter of Mayor Low to 
your honorable Board of date June 16, in which he asks for a 
reconsideration of your action in refusing to approve sub- 
division 3 of Rule VII as submitted to you on May 10, 1902. 
The requirement proposed by your Board that the consent of 
the State Civil Service Commission should be obtained for all 
appointments under paragraphs 3 and 4 to positions in the 
competitive class, without examination, would form an effective 
check to abuses under these rules. So far as paragraph 3, in 
relation to positions demanding peculiar and exceptional 
qualifications is concerned, however, I understand it is held 
that paragraph 2 of Section XIV of the civil service law 
contemplates only the action of the Municipal Commission in 
suspending the provisions of the rule requiring competition. 
If the check of approval by the State Civil Service Com- 
mission is omitted in the case of paragraph 4, providing for 
appointments by special resolution, of persons engaged in 
private business, I would point out that there is no restraint 
on the abuse of this provision except that the facts shall be set 
forth by the Commission in its report. The rule differs from 
the State rule in that $500 is set as the limit of compensation 
instead of $300, nor does this limitation amount to much, as 
it is provided that it shall not apply to any person employed 
by the Mayor or Corporation Counsel, and the Commission 
is given the power to suspend such limitation by special 
resolution in other cases. 

The object of this new paragraph (paragraph 4) is to give 
greater elasticity to the operation ofthe rules. Some effective 
check against the abuse of this rule by this or succeeding 
administrations should be provided. If the paragraph were 
amended so that the limitation of compensation should be 
$300 for all offices, including those of the Mayor and Cor- 
poration Counsel, and then it were further provided that the 
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Municipal Commission might suspend such limitation by 
special resolution approved by the Mayor and the State 
Board in other cases, there would, I submit, be little possi- 
bility of abuse. 
Respectfully yours, 

E.uiot H. Goopwin, Secretary. 


New Rules in the Federal Service. 





Supplement to edition of Civil Service Rules, etc., issued May 31 
1902. 





UNITED STATES CIVIL SERVICE COMMISSION. 


WASHINGTON, D. C., July 14, 1902. 
(CiRCULAR.) 


Since the publication of the pamphlet edition of the Civil- 
Service Act, Rules, and Regulations, dated May 31, 1902, the 
following additions and amendments have been promulgated, 
upon the dates stated: 


EXECUTIVE ORDER 
July 3, 1902. 


In the exercise of power vested in the President by the Constitution 
and of authority given to him by the seventeen hundred and fifty-third 
section of the Revised Statutes, it is hereby ordered that appointments 
of all unclasssified laborers in and under the several executive depart- 
ments and independent offices shall be made in accordance with regula- 
tions to be approved and promulgated by the heads of the several depart- 
ments and offices and the Civil Service Commission ; such regulations to 
be in full force and effect on and after the date of their promulgation. 


AMENDMENTS TO THE CIVIL-SERVICE RULES. 


June 2, 1902. 
SPECIAL RULE, 


An appointment to the vacancy now existing in the position of 
Assistant Commissioner of Immigration at the port of New York may 
be made without examination under the civil-service rules. 

June 21, 1902. 
SPECIAL RULE. 


The vacancy now existing in the position of clerk of class 4, for 
designation as disbursing clerk in the Department of Justice, may be 
filled by the transfer of Mr. Alexander C. Caine from the excepted 
position of examiner which he now holds in the same Department. 


June 28, 1902. 


Section 1 of Rule V was amended by adding thereto the 
following as a proviso : 


Provided, That in order to secure a sufficient number of eligibles to 
meet the needs of the service, foreign born persons who have declared 
their intention to become citizens of the United States may be admitted to 
examinations for the position of copperplate map engraver. 


July 3, 1902. 


Rule XI. was amended by adding at the end thereof the 
following section: 


No recommendation for the promotion of any employee in the classi- 
fied service shall be considered by any officer concerned in making pro- 
motions except it be made by the officer or officers under whose super- 
vision or control such employee is serving ; and such recommendation by 
any other person, with the knowledge and consent of the employee, shall 
be sufficient cause for debarring him from the promotion proposed, and 
a repetition of the offense shal. be sufficient cause for removing him from 
the service. 


July 3, 1902. 
SPECIAL RULE 


Persons who were in the employ of the United States in the military 
government in Cuba aud who are not eligible for retention in the classi- 
fied service under existing rules, but have been specially commended for 
appointment therein by the chiefs of their respective departments, with 
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the approval of the Secretary of War, because of efficient services rend- 
ered under conditions of personal danger from yellow fever and other 
tropical diseases, and whose names are embraced in the list heretofore 
furnished to the Civil Service Commission by the War Department, may 
be retained and appointed to positions of a grade corresponding to that 
which they now hold in the classified service, with the consent and 
approval of the Commission. 


AMENDMENTS TO THE REGULATIONS. 


The following amendments to the Regulations Governing 
Transfers were adopted by the Commission upon the dates 
stated: 


June 4, 1902. 


Tae title of the regulations was amended so as to read, ‘‘ Regulations 
to Govern Transfers and Reinstatements.” 


Regulation IX was amended so as to read as follows: 
Regulation IX. 


When a requisition has been made under section 1 of Rule VIII fora 
certification of eligibles and the Commission has either certified eligibles 
or made public announcement of a special examination to secure such 
eligibles, the vacancy shall not thereafter be filled by transfer or reinstate- 
ment without the consent of the Commission. 


The following was adopted as Regulation X: 
Regulation X. 


No reinstatement shall be made of any person who is a legal resident 
of a State which at the time has received at least one hundred per cent of 
the appointments to which it is entitled under the provisions regulating 
apportionment. 

July 8, 1902. 


Clause 3 of Regulation I was amended so as to read as 
follows : 


The term ‘‘office”’ shall be construed as applying to independent 
executive establishments, except thatin clause 2 of Rule X, in the provision 
forbidding the transfer of any person who has not served six months in 
the office in which he became classified, the word ‘‘ office” shall be con- 
strued as also meaning any particular office subordinate to a department. 
Each department or office will be treated as a whole, except so far as part 
of its force may be subject to the apportionment and part not subject 
thereto. 

July 12, 1902. 


The sub-heading, ‘‘ Regulations to Govern Transfers Under Rule 
X,”’ in the body of the regulations, was amended soas to read, ‘* Regula- 
tions to Govern Transfers and Reinstatements.” 


The preamble to the regulations was amended so as to 
read as follows: 

Under authority conferred by Rule I of the civil-service rules, the 
United States Civil Service Commission hereby adopts the following 
regulations to govern transfers and reinstatements within that part of 


the civil service of the United States which has been or may hereafter be 
classified under the civil-service act: 


JOHN R. PROCTER, 
President. 


Judge Hooker’s Decision in the Case of Peni- 
tentiary Physician of Erie County. 


(7: Guilford Smith, vs. John W. Neff.) 





FINDINGS OF FACT, 


1. That the plaintiff is now and was at the time of the 
beginning of this action a citizen of the State of New York, 
residing at the City of Buffalo, in said State, that he is now 
and was at the time of the beginning of this action, the owner 
of property assessed in the City of Buffalo, and County of 
Erie, and that within one year prior to the commencement of 
this action he had paid a State and County Tax thereon. 
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2. That at all times mentioned in the complaint herein 
the defendant, John W. Neff, was a fiscal officer of Erie 
County, to wit, the Auditor of said County. That as such 
Auditor it was and is his official duty to countersign all war- 
rants for the payments of moneys legally due from Erie 
County to persons entitled to receive th - same. 

3. That the said defendant, acting as Auditor of Erie 
County, did, on or about the 18th day of March, tgo2, con- 
trary to the provisions of Sec. 19 of the Civil Service Law 
and of the Acts amendatory thereto, countersign a warrant 
drawn upon the treasurer of Erie County for the payment of 
the sum of One Hundred and Twenty-five dollars to one J. 
D. Howland, an alleged Physician to the Penitentiary which 
is owned and maintained by Erie County. That about the 
tgth day of March, 1902, the said warrant was presented for 
payment to the Treasurer of Erie County; and the amount 
specified therein, viz.: One Hundred and Twenty-five Dollars, 
was thereupon paid by the said Treasurer to the said J. D. 
Howland out of the funds of Erie County. 

4. That the office of Physician to the Penitentiary is a 
County office and that the duiies of the incumbent of said 
office are to minister to the medical wants of the inhabitants 
of the Erie County Penitentiary. That the duties connected 
with said office are only those which come within the scope 
of the duties of a physician and surgeon. 

5. Fhat prior to the rst day of January, 1902, civil service 
rules were adopted and prescribed for Erie County by the 
State Civil Service Commission pursuant to the Civil Service 
Law. That under the rules so prescribed classifying the 
offices in Erie County, the office of Physician to the Peniten- 
tiary was not placed in the exempt class of the State, or of 
the Erie county, civil service. 

6. That the warrant so drawn and paid was drawn and 
countersigned for the purpose of paying to the said J. D. 
Howland an alleged salary claimed to be due him as the al- 
leged Physician to the Penitentiary for the period from Janu- 
ary 1, 1902, to March 15, 1902. 

7. That the said J. D. Howland was appointed Physician 
to the Penitentiary of Erie County by the Board of Supervis- 
ors of Erie County, on or about the 7th day of January, 1902, 
contrary to the provisions of the Civil Service Law and the 
Acts amendatory thereof. 

8. That said appointment of J. D. Howland was not 
made from among those graded highest in open competitive 
examination as required by the Civil Service Law, but was 
made without any regard to the provisions of said law. That 
the said J. D. Howland was not during the period from Jan- 
uary 1st to this date a duly appointed Physician to the Peni- 
tentiary of Erie County; and was not legally entitled to re- 
ceive any salary or compensation as such from the County of 
Erie. 

g. That the pay-roll, estimate or account providing for 
the payment of such salary to the said J. D. Howland for the 
months of January, February, and one-half of March, 1902, 
did not bear the certificate of the State Civil Service Commis- 
sion to the effect that the said J. D. Howland had been ap- 
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pointed, employed or promoted in pursuance of law and of 
the rules made in pursuance of law; as is required by Section 
19 of the Civil Service Law; that the said State Civil Service 
Commission expressly refused to certify that the said J. D. 
Howland, as Physician to the Penitentiary, had been appointed 
employed or promoted in pursuance of law and of the rules 
made in pursuance of law; and that said warrant for the 
payment of the said J. D. Howland was so countersigned by 
John W. Neff, as Auditor of Erie County and was paid con- 
trary to the provisions of the Civil Service Law; that at the 
time of countersigning the said warrant, the defen ant knew 
that the State Civil Service Commission had so refused to 
certify to the name of the said J. D. Howland. 

10. That this action was brought by the plaintiff in accord- 
ance with Section 19 of the Civil Service Law and the Acts 
amendatory thereof, to recover from the defendant the sum of 
One Hundred and Twenty-five Dollars, that being the amount 
paid out of the funds of Erie County upon said warrant and 
being the amount directed to be paid to the said J. D. How- 
land in said warrant so wrongfully and illegally countersigned 
by the defendant herein. 


CONCLUSIONS OF LAW. 


1. That the office of Physician to the Penitentiary of Erie 
County is in the classified service of the county of Erie, a civil 
division of the State of New York, as defined in Section 8 of 
the Civil Service Law. That the person filling such office is 
not “the head of a department of the government” within 
the meaning of said section of the Civil Service Law, and is 
not a “legislative officer or employee,” within the meaning of 
said section; but is an officer or employee of the County of 
Erie, employed to perform professional duties as a physician 
and surgeon for the inhabitants of the Erie County Peniten- 
tiary. 

2. That the. said J. D. Howland having been appointed 
to said office of Physician to the Erie County Penitentiary in 
disregard of the Civil Service Law, was not and is not duly 
appointed, and was not and is not legally entitled to receive 
any salary or compensation as such Physician to the Peniten- 
tiary from the County of Erie. 

3. That the said office of Physician to the Penitentiary of 
Erie County being in the classified service of said County, 
and the pay-roll, estimate or account providing for the pay- 
ment of salary to the said J. D. Howland, as Physician to the 
Penitentiary for the months of January, February and March, 
1902, not having received the certificate of the State Civil 
Service Commission that the said Howland had been ap- 
pointed, employed or promoted in pursuance of law, and 
of the rules made in pursuance of law, as required by 
the State Civil Service Law, it was unlawful for the de- 
fendant, John W. Neff, as Auditor of the County of Erie, to 
countersign the warrant for the payment of $125 to the said 
Howland as salary for his services in such office. 

4. That the plaintiff, as a citizen and taxpayer of said 
County, pursuant to the provisions of Section 19 of the Civil 
Service Law, is entitled to recover from the defendant, John 


GOOD GOVERNMENT 


125 


W. Neff, the sum of $125 which was paid upon said warrant, 
so unlawfully countersigned by him, contrary to the provisions 
of said law; and judgment is directed to be entered accord- 
ingly, with the costs of this action. 
Dated Buffalo, N. Y., 
July 2, 1902. WARREN B. Hooker, 
Justice Supreme Court. 


Outline of the Development of Colonial Civil 
Service. 





Part I. India; Part II]. The Philippines. 


By Geo. R. BIsHopP. 





I, COLONIAL CIVIL SERVICE IN INDIA. 
(Continued.) 
(Copyright, 1902, by Geo. R. Bishop.]} 

Besides the suggestions mentioned in the concluding para- 
graph of the last number, Sir Lepel Griffin declared that in 
modern languages, to avoid cramming—of which those lan- 
guages were supposed to be peculiarly susceptable—he would 
give all the marks obtainable in them to the languages them- 
selves, asking no questions on their literature or history. 
He ventured the opinion, that a youth who was com- 
pelled to take up for examination several laborious sub- 
jects, such as English, classics, and mathematics, could 
obtain an acquaintance with the literature of modern 
Europe only by cramming; something it was universally 
admitted it was desirable to prevent. He personally 
knew a successful candidate who took Italian into his ex- 
amination, and obtained marks on it. This candidate had 
learned, when a boy, some Italian at school, had stumbled 
through a few circles of /’Jnferno, and read parts of Machia- 
velli’s Principe and Jstori Fiorentine ; of Italian history and 
literature he had known nothing, and such information as he 
used on this examination, he gleaned from Sismondi, which he 
bought the evening before, and “ crammed ” during the night. 
Mr. Griffen thought such subjects must necessarily be crammed, 
and should therefore be cut out of the scheme; that the Civil 
Service Commission, by expecting schoolboys to possess uni- 
versal accomplishments, created the very evil of cramming 
which they so strongly deprecated ; that to give all the marks 
in modern languages to the languages themselves, especially 
to their colloquial acquirement, tested by viva voci examin- 
ation, would constitute the most complete antidote to cram- 
ming on those subjects—for the reason that in those, cram- 
ming was not possible; further, that this would encourage 
travel; that the then existing system of marking modern 
languages gave every stimulus to the thing that was concededly 
most objectionable, and none to foreign travel, that valuable 
aid to general training and culture. In natural science, too, 
he found, under the then existing scheme, ev: ry incentive to 
the same reprehensible practice; unfortunately, a candidate 
might take up as many as five branches under that head, and 
must take up at least two; whereas, he would require that no 
candidate be allowed to present himself in more than one. He 
thought,-also, that the number of marks allotted to natural 
science should be reduced from 1,000 to soo. It was not 
probable that a young man who had other subjects to study 
could take up and master more than one of these sciences ; 
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and requiring several, necessarily stimulated a resort to 
methods of preparation that all admitted to be pernicious. 

This accomplished authority also touched on a subject to 
which Sir H. S. Maine adverted—the further training of candi- 
dates who had passed their preliminary examinations and 
were to spend a certain time, on an allowance from Govern- 
ment, in further qualifying themselves for the service into 
which they had been chosen. He regarded such probationary 
training as having thus tar signally and notoriously failed ;— 
from which I understand him to have meant, that it should 
have been done in a different way, in order to the attainment 
of the best results. Candidates who had passed showed, it 
had been observed, a decided preference for spending their 
probationary period in London; which he thought was a mis- 
take. He thought the government might itself simplify mat- 
ters by directing that all selected candidates should pass their 
two probation years at one of the great universities, merely 
providing one exception—that if a successful candidate had 
trained at some other university, he might have the option of 
continuing his studies in it. He depredated confining them to 
any one great university, as he also did the founding oi a col- 
lege at Oxford for their exclusive use. It had been urged, 
that such an institution would tend to restore or revive the 
espirit de corps that had been lost with the closing of Hailey- 
bury; but he feared it might encourage a sentiment of exclu- 
siveness, in the official class in India. 

The method of study in preparation for the first examin- 
ation before the Civil Service Commission received attentive 
consideration at the hands of the author. He admits that if 


opportunities for cramming were presented, it was not through 
lack of effort on the part of the authorities to prevent it. 


The 
charge that had been made, that the method that was followed 
encouraged superficiality, and held out a premium to cram- 
ming, or the superficial acquirement of such information as 
would enable the candidate to get the most marks, while the 
greatest object of education, moral and intellectual culture, 
had been neglected, he admitted had been sustained, by the 
fact that in recent examinations many of the successful candi- 
dates had been prepared by two or three private tutors, 
whose names were better known than were their methods of 
instruction. Still, the Commission had made it a point to 
allow no candidate any mark on any subject in which he was 
evidently a mere smatterer ; and he did not think the charge, 
that of superficiality would stand the test of investigation ; 
the tutor with whom the boy was placed demanded con- 
stant work and concentrated attention; and having passed 
the competition successfully, the youth was still subjected to 
a two years’ course of technical instruction, his industry tested 
by semi-annual examinations, and stimulated by the hope of 
valuable prizes. The relation between cause and effect he 
thought exceedingly obscure, if such a training tended to ren- 
der the candidate superficial. On the contrary, he thought 
the error was in the direction of too unremitting study; that not 
enough time was allowed for recreation and social intercourse ; 
that as a consequence, it was found that the young men thus 
trained became shy, nervous students, ignorant of men, of the 
ways of the world, unfitted for its active duties; that a certain 
proportion of the young civilians seemed, on arriving in India, 
to be “fagged out.” to have lost the energy and enthusiasm 
necessary for success, in a career the first years of which con- 
tained much that was distasteful. He thought the fault was 
in a training which had for its exclusive object the producing 
of certain intellectual results—in which it was doubtless suc- 
cessful; that the early age at which candidates went up for 
their preliminary examinations, had prevented their gaining 
such knowledge as was supposed to come with a university 
training; it being also true that the universities had as yet 
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given no special encouragement to the technical studies that 
followed the preliminary course. He favored high training, 
and felt sure that the vice of shallowness was not ——, to 
be detected in the work in India of the young men who had 
recently been sent out; that those men had approved them- 
selves, by the quality of their work ;—yet, he thought a very 
important part of general education had been neglected, under 
the system as it prevailed in 1875, and it was essential that 
such changes be made as would ensure to candidates the pos- 
session ot some knowledge of the world, men and manners ; 
and if residence at one of the great universities would secure 
that result, then let such residence be made obligatory, at least 
upon all candidates who had successfully passed the prelimin- 
ary examination. ; 

Mr. Griffen gives some attention, in this comprehensive 
paper, to a discussion of the extent to which students at the 
great universities had been attracted to the East Indian serv- 
ice, or led to submit themselves to its examinations. He con- 
sidered it as beyond controversy that the first class of univer- 
sity men refrained from competing; and the probability was, 
that those who had taken high honors at Oxford or Cambridge 
would find professional or political life at home more attrac- 
tive and more lucrative than an Indian career. Still, a large 
number of the successful candidates had distinguished them- 
selves at the universities, though heavily weighted by the 
extra subjects which the Indian course required; and prob- 
ably they had proved themselves more useful in a service 
which, more than any other, demanded versatility of accom- 
plishments, than high honor men, distinguished only for classi- 
cal or mathematical attainments, would have done. The im- 
pression hai been, that the universities had taken an insignifi- 
cant part in the training of Indian civilians; but the records 
showed that during the fourteen years of the prevalence of the 
system, while 663 places had been offered for competition, 
1,362 university men had competed, 481 had been successful, 
and not fewer than 232 of the selected candidates, or more 
than one-third, had been Oxford and Cambridge men. He 
tabulates the candidates from several universities thus: 

Oxford, 313; successful, 147. 

Cambridge, 309; successful, 95. 

Dublin, 260, successful, 80. 

Scotch and Colonial universities, 480; successful, 169. 

The impression therefore, he thought, was not sustained, 
that the great majority of successful candidates where private 
school boys, mischievously “ crammed” by private tutors, on 
a demoralizing system, though the anticipations of the pro- 
moters of the competitive system, that appointments into the 
Indian service would be sought for and obtained by first class 
graduates of Oxford and Cambridge, had been signally dis- 
appointed. In recent years, the six or seven first class gradu- 
ates who had passed the preliminary examinations, had all 
resigned their appointments before proceeding to India. This 
was in part explained by the fact that the universities them- 
selves wish to retain those students who would gain them 
credit :—they tempted the successful candidates with fellow- 
ships, and some colleges had lately declared that their scholar- 
ships were tenable only so long as the holders of them re- 
frained from accepting appointments inconsistent with a carry- 
ing out of the usual university course. And such deterrents 
he thought went far towards accounting for their withdrawal. 

On the point of the superiority of methods of preparation, 
he expressed a view that probably was not popular with the 
university instructors: that is, the professional tutors, who are 
often charged with “ cramming,” pursued a system in One re- 
spect superior to that followed by the universities, in that they 
sought to ascertain the bent of each pupil’s mind, and to de- 
velop and train him along the lines of his greatest natural 
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capability. He thought this method, neglected in English 
public schools and colleges, was at the root of all intelligent 
education. 

By a noteworthy coincidence, in the same year, 1875, Sir 
H. S. Maine discussed the selection and training of candidates 
for the East Indian civil service; his text, a minute written by 
the Viceroy, Lord Northbrook, with whom he felt compelled 
to differ. He most distinctly traversed the Viceroy’s sugges- 
tion, that all selected candidates should be sent to one particu- 
lar university for one year. His own opinion was, that the 
candidates should be permitted respectively to select a univer- 
sity, each for himself, and that the time spent there should be 
two years instead of one; that no study worth mentioning 
could be prosecuted to adequate result in a twelvemonth, and 
besides, he doubted if the chief universities would accept the 
young men for a single year. But there was a more serious 
consideration still—bearing on sending them to universities 
and leaving to those institutions their sole charge: that is,— 
and he spoke from long experience with both Oxford and 
Cambridge—he doubted the completeness of the results, with 
either of these universities, if they were permitted to apply 
their own tests for determining the progress of the students. 
Concerning the evident desire of Lord Northbrook to facilitate 
the intervention of the great universities in the training of men 
for the East [Indian service,—what some had referred to as 
his willingness to sacrifice all other considerations to the inter- 
est of those institutions—Sir Henry believed that if it were to 
succeed (and he did believe it would), it would result in those 
institutions sending their second best men, and keeping the 
best for themselves; agreeing in this view with that of Sir 
Lepel Griffen, already set forth. 

In a minute of a later date, 1880, Sir Henry Maine makes 
a remark that is interesting, as indicating the hold the com- 
petitive system had then taken on East Indian appointments 
He says: “At present, both the British Army and Indian Civil 
Service are recruited by competitive examinations of much the 
same general character... . . The cadets go to Sandhurst or 
Woolwich, the civilians go to Oxford or some other university 
where they pass a probationary period in studying the rudi- 
ments of the Indian languages and in obtaining some knowl- 
edge of Indian usage and Indian law, Hindu, Mohammedan 
and Anglo-Indian.” 

Bearing in mind the remark of Mr. Maine, just quoted, 
that in India both the military and the civil service have 
become substantially competitive, it may seem material to say, 
that in his early career in the East Gen. Sir Federick Roberts 
was compelled to appreciate how imperative was the require- 
ment that officers should be familiar with the principal native 
language of India. When he arrived in India, his father, 
Gen. Abraham Roberts, then holding a high military com- 
mand at Peshawar—in the Punjab, the great province that 
constituted the northwest borderland of British India, advised 
the son that the civil or political branch of the service was 
more desirable than the military; but the son—who had been 
a student at Addiscombe, not Haileybury—felt so strong a 
predilection for the career for which he had been trained, 
that though he greatly honored his father, he disregarded his 
advice. He shortly found himself in the line of promotion. 
He describes how he became fired with an ambition to attain 
at some time the rank of Acting Assistant Quartermaster 
General. He had made progress with Hindustani, but had 
not passed his examination in it. Just at that juncture, Sir 
Peter Lumsden, then the incumbent of the position at Peshawar, 
was selected to assist in the survey of Kashmir. This left 
the place vacant. It was offered to young Roberts, who not 


only gladly accepted it, but was much elated over the appoint- 
However, the Governor General, Dalhousie, refused 


ment. 
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his confirmation, on the ground that the candidate had not 
passed his examination in that language. Roberts, undis- 
couraged, was inspired to more determined effort. He hired 
the best munshi [teacher of the native language] to be found 
in Peshawar, shut himself up with his books, took the ex- 
amination that came on about three months later; passed; 
and was ready for the next opportunity. Another soon came. 
As his first disappointment had led him to complete his 
language qualification, he felt satisfied that what had at first 
seemed his loss had been his gain. He became an Acting 
Assistant Quartermaster General, and kept the position except 
during short intervals, until 1878, when he was promoted, and 
became Quartermaster General. 

It may have been made sufficiently clear, that until a 
recent date the Covenanted civil service of India stood apart 
—one might say on an eminence, as compared with the 
Uncovenanted. In the case of the former, it was a growth— 
from small things to larger. As one of the great authorities 
on these matters, already a number of times cited, has ex- 
pressed it, what was originally a restriction or limitation—the 
imposition of a “covenant” to refrain from practices and 
privileges that had, earlier, brought fortunes to members of 
the India service and had incidentally resulted in some 
scandals, finally became in reality a badge of honor—the 
restriction being forgotten. To him who had entered it, 
promotiom came almost as a matter of course; while members 
of the uncovenanted service found that xon-membership of 
the other or select service, constituted a serious bar to official 
advancement, and to much else that was desirable, in India, 
So well was this understood that those outside of the select 
service to whom promotion came, even as a reward for dis- 
tinguished and meritorious service, seem to have come to a 
realization of their good fortune almost invariably with more 
or less of surprise. 

The experience of Richard Bruce, C. I. E., an officer 
whose services were recognized as eminent—who assisted 
Lieutenant (afterwards Sir Edward) Sandeman in establishing 
and carrying forward, and afterwards himself did much to 
develop, what is known as the Forward in contradistinction 
to the Close Border Policy with reference to the half civilized, 
generally predatory border tribes on the Trans-Indus Upper 
Sind and Baluchistan frontier, illustrated this. He himself 
commented on his exceptional good fortune in securing im- 
portant commands, notwithstanding that he was notin the 
covenanted service. He had a brother, a very popular 
ecclestiastic, whose field of work was that frontier region; a 
gentleman afterward well-known as Canon Bruce, on whose 
invitation young Bruce went out, and who exerted his in- 
fluence in his favor. Young Bruce was the youngest of a 
family of six sons. His father, because of financial mis- 
fortunes, was unable to give him a profession: he then cast 
his eyes towards India, as a country in which he might achieve 
a worthy career. Sir Robert Montgomery, then Lieutenant 
Governor of the Punjab, told the missionary brother that if 
young Bruce would come out and pass an examination in 
Hindustani, he would give him an appointment in the 
Uncovenanted Civil Service, as Extra Assistant Commissioner. 
On this tempting offer the young man set sail; arrived in due 
time; met his brother, and began his studies. He sailed 
July 21, 1862, and made such progress on arriving that he 
passed the required examination in the language in May, 
1863, and received his appointment. When he landed in 
India, he could not speak a word of the language. On 
receiving his first appointment, he was given to understand 
that on his passing the Departmental examination he would 
be posted to a frontier district—and he had always felt that a 
life on the frontier would be especially attractive to him. On 
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March 17, 1864, he did pass this examination, was transferred 
to Dera Ghazi Kahn, on the Indus, sixty or seventy miles 
above the junction of the united Chenab and Sutlej and the 
Indus, a few miles west of Multan, perhaps a hundred and 
forty east of the great frontier military station of Quetta, and 
in close proximity to some of the most warlike of the Border 
tribes, with whom he was afterward to have so much to do. 
Here he remained for nearly two years, learning his work, and 
was there first thrown into contact with Lieutenant Sandeman, 
with whom he was, almost constantly, the two spending most 
of the time in the saddle, settling disputed questions in person, 
on the spot where the controversies arose. He was especially 
fortunate in the acquaintances he made: was thrown into 
contact, partly through the close relations with them of his 
brother, with Donald Mcleod, Lieutenant Governor of the 
Punjab; with Neville Chamberlain, who afterward became 
very distinguished, and others who became famous. He so 
commended himself to the higher authorities that when, in 
1868, he applie:i for promotion to an Assistant Commissioner- 
ship, Sir Donald personally wrote to the then Viceroy, Lord 
Lawrence ; and in December, 1868, the candidate was gazetted 
to that position. ‘Tis was a special promotion, and placed 
him, as ,he said, on the same graded list as the military and 
Covenanted civilians of the Punjab, so far as all ordinary ap- 
pointments were concerned.:= One can readily read between 
the lines of his narrative that his good fortune, as one who 
began in the Uncovenanted Service, was phenomenal; that 
those who thus began, usually found themselves heavily 
handicapped, wiih reference to any possibility of promotion 
to high rank. 

The foregoing reference is made to these experiences of 
two men who rendered honorable service in the East, one of 
whom, Roberts, has become the most distinguished of British 
soldiers, as clearly illustrating two points of importance, in 
connection with the East Indian service. 

Reference has been made to the embarrassing nature of 
the subject of promotions in the Eastern service, a difficulty 
that was recognized, as already intimated, as long ago as when 
Mr. Mill was at the head of the India office in London. It is 
thought that the problem has been very well solved—and in a 
way which, so far as I can discover, Mr. Mill never got even 
an inkling of. After the service was relieved of the difficulties 
already described, arising from the requirement to adhere 
strictly to the rule of seniority, the matter of promotions was 
left to the discretion of the government of India—the Gover- 
nor General or Viceroy and his Council. For years after the 
government was assumed by the crown, those who went to 
India under assignments from the Civil Service Commission 
were given permission, so far as was consistent with the needs, 
always the first consideration, of the service, to choose the 
branches to which they would respectively become attached ; 
those who stood highest on the list of eligibles having first 
choice, the next second choice, and so on down. There was 
an artificial division of the service into the Madras, the 
Bombay and the Bengal; the latter in reality, from the neces- 
sity imposed by its magnitude, constituting two services, one 
that of the Bengal government strictly so called, or of Lower 
Bengal, the other that of the Upper Provinces; the candi- 
dates themselves permitted to choose, in the order of their 
marking, which of those two services they would become 
identified with. It was taken for granted that each would 
select his probation-period studies with reference to the branch 
of the service chosen. Gen. Chesney declares that the two 


divisions of the Bengal service were almost as completely 
separated, under this arrangement, as either of them was from 
On arrival in India, those 


that of Madras or Bombay. 
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designated for the Bengal service were at once placed at the 
disposal of the Lieutenant Governor of Bengal, while those 
destined for service in the Upper Provinces—the Northwest 
Provinces, the Punjab, or Oudh—were at the disposal of the 
government of India for assignment to duty. After the first 
designation, however, the assignment and promotion of all, in 
both services, were determined by the respective Lieutenant 
Governors. The same author describes how it happened 
that, as he alleges, this division of the service into separate 
bodies finally was so outgrown, that it became a cause of 
embarrassment; how the presumption, that officials would 
acquire familiarity with such native languages as they would 
have greatest occasion to employ, was largely a fiction, inas- 
much as the diversity of languages in the different districts of 
the Madras Presidency was much greater than that between 
the languages of the adjoining districts of the different provinces 
and Presidencies; that the immensity of the territory ruled 
over by the Lieutenant Governor of Bengal made it possible 
that a civilian might be sent from Behar, where Hindustani 
and Urdu were spoken, to the extreme East, where only 
Bengali was spoken; and so with other Presidencies and 
provinces. He further alleged, that as a practical problem this 
system operated to deprive Madras and Bombay of their pro- 
portionate share of the best qualified appointees; for as it was 
obvious that connection with the Bengal service placed the 
official most directly in line of promotion, those candidates 
who were at the head of the list, and consequently had first 
choice, usually chose the Bengal service so far as vacancies in 
it would permit. It further appears that this defect became 
so apparent that in 1889 a change was made on a report sub- 
mitted in 1888, by a special commission of great eminence 
headed by Sir Charles Aitchison, then the Lieutenant Governor 
of the Punjab; the recommendations of this commission were 
carried into eftect by order of the Secretary of State for India 
in Council, and embodied in a despatch to Lord Lansdowne, 
the Viceroy. This gave effect, to a degree, after the lapse of 
more than a dozen years, to suggestions of Sir T. H. Farrer, 
already described, that two services be created, a subordinate 
one for holders of merely clerical positions or minor offices, 
and a provincial one, to embrace those whose duties were 
executive and administrative, who were given wide discretion, 
were compelled to assume large responsibilities. Admission 
to the latter was to be under tests to be prescribed by ¢he 
governments of the respective provinces—subject to con- 
firmation; and by promotions of deserving members of the 
subordinate service; then, there was the provision, already 
mentioned, that the members of those provincial services 
should be eligible to any of the offices that had been reserved 
for the covenanted service while that designation was re- 
tained; and it was further modified so that the recruitment of 
the service from England should be only five-sixths of what it 
had been. The same author very lucidly reviews this change, 
and the reasons for it. He concludes, that while no one 
having a claim to be heard would contend that a competitive 
examination was the best or even a proper mode for the 
selection of Indians for posts needing other qualities than 
power to assimilate knowledge, yet, that the new system, 
aiming at selecting men from an already carefully selected 
service, on the ground of proved ability in the discharge of 
public duties, gave a full guaranty of efficiency, while as to 
promotions—those being provincial, instead of general 
throughout India—it was certain that the ruler set over a 
people would be a fellow countryman, not a stranger from 
some distant part of India, a change altogether desirable. 


(To be continued.) 








